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OF Tlll STA!E OF UTAH 
~!ELL N. BATIS, . ) 
Pla1nt1tt and Respondent, ) 
~ .. ) 
IKMIE SIMP SOB • ) lfo. Defendant, 
f. J • SAUNDERS, ) 7686 
Detendant~ Croaa-compla1nant ) and Respondent, 
1'BE EMPLOYERS' LIABILI'l'f ) 
ASStJr\ANCE CORPORATION, ) LTD., a corporation, . 
Detendan,, Cross-complainant ) and Appellant. 
BRIEF OJ' PLAINnJT 
and Respondent. Haskell N. Bates 
Attorners tor Pla1nt1tt 
and Respondent, Haskell 
N. Bates 
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lfAftMEJI! rl POlite P~l~~~ UPOJ. 
IJ\OOM.U1'a 
• • 
,Ollt 10. I. !1Ut: C08Jtf Ulla:> Uf. 
t'AlU110 f'~ •1a .&liD C~OLIAI 041' 
!AttlttiM liOVIJOl;.l fJc::LAftD tiS 
alA~ 01' fl.i s·t,A '?~.: OF UtAH ~Jlt 
itA$ Ta£1:.1Jtt;tl<:.: UAJL.£ tO llt'~t~:.: • • 
tUIOl.UilOI • • . ~ . . . - . . .. . . 
ClfA'flotil 
Jaatele w. 7ua• Oo. • 88 Utah 325, 
,,.. ~-. ( 2tJ) ~:t'. . . . . . . . . 21 
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8fA!Uflt8 
seouoa S?_._.t u.~~.A •• lt'l • • • • 
eeo•toa '7-'-5• •~c.A., 191113 •••• 9.12 
1eo11oa ,7-6-6, tt • c. •· 19-). • • • 9 
&IGUOA S?-6-?, V.C.A., 19&) • 
JAVa ot Vlllb 1,.,,- Ob.6?. see. 
Lave or Vhll lt*f. a1'1.6t, s~o. 
L«n et ·nata 1,.,. ctt.6?.see. 
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IM TRS 8U.PaiM£ COURt 
OF !B~ H'FA?£ OF VTAH 
KASliLL I. B A. f.S, 1 
Plalatltt an4 •••poll4ea,, 
••• 
w • l. ~~Ui1~i~, 
Der8ftdan,, on .. -eoapla.1uat 
aatd hepoadMI, 
TiUt: P?LOI&Ra' LlAilLlft 
UIUiUJiC£ CtbVORA7lta, 
LfD., a oorp .. atlon, 
..,....... ero .. -ooepla1aut 
aa4 A.ppt4.1MI. 




all4 a.a~t, IAik.U H. lJat,H 
I'IAY;Xmrt CW FAC98 
No. 
.P1a1Rtltt ..,.., aoapletelr -cr•• Wllh 
the et:lt•ent ot t••'• •• pr•••n•ed bV llrt't••·· 
.... ,. ere.-...,.,lalPIIt eft4 Appell.at. 'fhe 
&tlplor•••' U.abll1 '' Aasuruce tJoJtporetlo1l, 
LN. SMe ¥1 ~1 tao•• et!'-e l•tt out -ntt otbeP 
taet• are not eoPreallJ at•te4. 
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Oil NoYeaHr S, 19it91 .Pla1at1tt, Ha•tell. 
1. Ba'•• (it. n) a l•.bo•v ,~. ?)) .. , la\ct e 
uaecl ear lo' •' 999 ~•'b Na1a svee' (no' 
tit&'• Btree'), 6a.lt Lake Cl,,, U,ab, ( ~'l• ?8. 
148, 1,6, eel b. A) aati en'er•CL 1Dto a. 
pQrohaae acr ... ent wlth .Js.-1• &lap•on to 
Pill $139.5. i)O f'or a 19"? OheYrole\ ~an, 
vhleh vaa on dleplaJ oa the tl'OO' or \be lo' 
vltb other au-...b11ea. Be alaae4 a~~· 
ortler prepare« 1n band wl\ll\1 b7 Sl~~p.eoa, 
who alae wrote o.r alaaed., J:u.J.e· ss.., ... •·* 
\he lop ef \he ord•, ~x. A (lt.?S and 1.:34) 
(4eap1'• atateaen' 1n 14ap1or••• • i;.rtet \o Ul• 
~on\rarJ). Bate• alpe4 a \1~1• .-eta1R1tl& 
oon,rao t tona, prepa.re4 1n hand vrl t 1n ;, • whlob 
htea \ook w1lh bla, aft4 al• el&ll- three or 
tour ltlaat •op1ea vblea iliiPUGR reta1aett. 
ia,ea a~ed traaater ot title to a oa~ be 
limed &Dd ca..raft4 lu1a old eu vllb tt.tl• 
tor a i;.soo •. oo pqaea• on *• P'tJ"8h•·•• prlae 
ot 'h• 1941 abeYJ'Ole' (B. 76. 19). J:htte• also 
paltt 127.90 to alapen tor ualee tax aa4 
I 
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12.00 tor l1ou.ae pla••• (A.?8). llwpeon 
told. aa\ea, .aa' 'b• oar pa.Nba•e4 vlth •n• 
callfoftlla pl••• oa 1l ew14 be U1Ye vltboa' 
a penalt ••loker, u.a'll atap.- ob,alfted U!e 
aev 11oea•• pla'•• (i\.8)), Wblu Jlltp•OA t~a14 
ae VMtl4 a•' wlUUn ''"' or three veu•• 
Slap eon tu-ta• \el4 Bate a • Ill• u . ..,tllle 
voulA be tlMDo_. ltf •ltaer s•r••ell·••terson 
or Oapl tol i .. lD••• Coapan.r • •84 •hat the 
tl~W~oe eo~~p.aa7 would bolcl '1 ll·e te the eAr 
ul1l \ae nntrae' wu pal4 (a.8J). »a••• 
Mok tbe 191J7 OUYN1•' with. hla at .-., tim•. 
lAI71ftl Vie rollovln& week ~~ lfttoMe4 
Ba\ea Uta' .illl aaaa4u•• (w.J.), ·wao pa 
nte.rre4 te •' one ''•• •• bl•· t1Mae• maa 
aa4 at another lltle •• lll1 pwtaer \A.I4, 15), 
••• out et M'tm an4 woal-4 'be 'baek to lake oare 
ot the tlaaae1Jtl. 
llVlDI tlwt aMoa4 VHk atter Ule pt~Hbaa• 
ot \be Chevrolet, ~p..a told iat•• , .. , 
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lbor\lr at••r 'bl• laet eon•er.-tloa 
Ja••• reee1Ye4 a tiP• wltten oarboa HPJ of 
U. CtcUllr .. , ( ·~:x. B) trot~ alJMtYell-i"aternn. 
TBla vae one ot Ule blaftk eople• •left•« bJ 
ialae NoYeaber 5, 1949. '11111 vaa •1pe4 ltJ 
•• J. aawtciera, at ;;;eller-Qiler. vhtJD reee1Ye4 
from SlHYell-PahPIIOft • 
wllea UN U.•• UT1'Mtl tor Ba'•• \o reee1Ye 
.aM l1eu .. pla,ee tor the CIMYPOl•t, 1D &0• 
oorda&ee wltb vba' 81ap801l bad. to14 .bla, be 
u4e muaerou• •'teapta te eoaue' Slapaoa 
&boa' tbe pla•••. Eaeh tJae la,t••· eav llllpiOI\4 
S1ap80B put Bate• orr a. fw ure tare a4 
1••• aome uwse. »eeeaber 17, 19'*9, vaa the 
laa' llae Be lee ••w at.apecm ( M.N). At that 
'1• alapaon •aid be Wtll4 ,.the plat•• the 
tollov1rt~ week (a. I?) • 
fh•reat,er Ba\ea eoattaa.a., w1 'tbout ne• 
••••• to \rJ to eoataot llapaon. uat11 Jan-
• .,., 14, 1950, vllell lie loea\elt w. J. saund.era, 
one ot th• 4et·ea4aats bere1a. At t-hat; t1•• 
1Maa4ere told .~&•••• tbe tl,le to tme 1947 
• 
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CbaYrol•' waa ln 'he Oon,lnental N.,_tlofte.l 
H•nk l 't'nlel Oos:paftl, OentNl Jranob (a. ~n 
u4 91). Tbla ""• the t1rat tlme that r~.ate1 
Ha.d MJ 1ftd1o.at1oa the title to ~ CheTr.Ole,, 
... not hel4 bf Slapaon al 'he tlae .or the 
paarMue. l:!ol'tllber $, 191$9, or t.bal :!lvevell-
ia,eraoa 41d .,, reo•1•• lt,le at ~· •1•• 
tbe pareha•• eon\raot vas t1rutnce4. 
lilpl07W·•' 1ft lt'a lr1et, pase 2, ela1aa 
Ule 19•7 e.JMtTolet va• ~' :trom Oalltorala 
b7 illl;>aoft wwter 08Rs~'· Hovew•r, .,._,. 
reooH la 4e'"l4. of lfdl'l ttYlc.\eao• of eoa•lP·• 
••t or or 'be purpoa• of ·t-ba tale to alap•on •. 
fbe eYldeue 1• \bat llapiOB JMlftbaae4 \he car 
1n calltorDla an4 , .. , tl,le wllb • a,.art vaa 
••nt \0 a 100&1 hank tor pa:raeat br at•peun, 
(~.91. 149 and 118). 
Tha' 'hereafter irokav ana a.er ot 
Calltorn1a 'u•olJI)lt a replertn aotlon qa1n•t 
D•'•• tor tn. reooHrt ot the 19t.7 ~::ne•~ole,, 
( R. 93). Da'•• a•·•• not lett of !;P.leb aotlon to 
4etend.art\ ~~. J. eqn4ere (R.llaO) u4 to. 4e-
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t8ft48Jl\ &lplo,.,..• LlabllllJ' .Aa.tUPIJ:IUte t.lorp-
. ora•1oa1 L,4., a o:Orporatlon ( h .1 )8-1)9) 
and PtMt•••'-" eaeb •• ••reaa lhe ault. laek 
retaae4 \o 4o ... ~berwpon a., •• t1le4 
eoua'erct1a1a tor \be CheYrolet. Upcm 'the 
'r1al ot the ..-.pleYla ..... , •h• Oh•ttrola\ 
vu avvde4 \o areu.v an4 huer. X. .,t.eap 
'ifti 'o pre\eo' th• Qbovrole\ qalaa$ 'h• 
Hplev1a aotioa Ba\ea tae.,.r.u. rea.aonQl• 
gpeaaea ot tzo.s.6~, aa4 -., naeoa of' tbe loea 
ot \be al:um•ol•t tv\~ loat aU JJAJ• 
.. ,. be ba4 u.ae 011 •be ,....~. ttaereof • 
beJ.nc t?27·90· • lo\al .a.•••' at ~~9JJ.52 
W&a &1•en kt.e• aaaSA•t tiM iltp10JV8 1 Lla• 
b111\J &aMtl'aAoe Oorpora\1oa. Ltd., la the c••• 
aow bflto•• tile eota.r\. 
1iO Ja4pa• W$& llYeD l!flali'Ul't Jillfde 
llapaon, 'ttllO eo•l4 not be round. '"" ,......,. 
,...,., t~pon, antl plalA,.ltt• • OQtlplalat ·•l·•lnst 
w. J. $8WKiera va1 41ealaae4. 
' 
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fBt 6!At\if&!; cr tl£ HATS Of UfAE All! w·Aa 
fii&JUIOM UAILE TO I.Aft.u • 
.POlMT MO. ll .. 
TB QOUAT Jl~UU' FOUlJU All OOICWin:~II 
!!UT SlJIPSOI lJI alB ~ALbGe WlTH BAfi~S WA8 
Gtill.fl Of FlUDD AID .oac&l!, .&tiD OF fiOLAflOI 
OF fU li'!.t.fUfA Cit tJii I!AY& or VfAit !IIR£-
rou, JUDCJ~Ull-r AI-Alllf !I~ i101..0JA.i1 LlA· 
BILifX AIIUJWIOB OONOMTIGS Lfll. , FOR 
t9)).52 WAI ,!'m'Ea. 
1 
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tu;.:.W'C.R£ LIABU !z~o I.Nrl S. 
:ieol10!1 57.....,. et Utah coae AAHtalett. 
1943. pre¥1.«••• 
• ••• ...., pereoa, tlr. or ~a.t1cn 
wtJo eball ltrlna Ul7 uM4 oor second baa4 
110\or Y.tllol•• 1Ato the Stft\e ot Utah tor 
tbe parpoae of ••,1• or Plleale ••• aball, 
wl'bln l.n d.qe trom the Aate· o.t entrJ 
et ea1d •tor veblele Vlthla •b• lblte 
et \he eta'• ot U\ah nas;la\e;r aoh tftO,tor 
wehlele vl"' tbe e\ate tax eoaletl<m O·t 
VMt state ot tJUh •••• an4 ehall ·a.rore 
aa14 •••4 er ... oa4 bancl oar la pta\ on a 
u.aed ear lot tor aal.e or ettorl4 tor 
eale, or 101&. exeov•• a t.n4 vl'h ·M#o 
A"'o4 act •t'tlel•' ..,..,l••t or v1 th 
a •"'' eoapelll clalr •• ..-. ed to do 
IN.U••• 1A Ute &late of Utah •• a are\r 
or aare'l•• therttOft• pqable to the e·late 
•aa eoMlseloa tor tbe uae an4 Mnet1S or 
the ptare.b&•er aa4 h1a Yea4eea, oondl t1oa-
ed to P&l all loe .. a, dM&I88 aA4l axpee• 
••• 'ba' •AJ 1:te •·•'ala.cl b1 \be pur-
.aa.v, or YM4Ma, 'btl' ••1 \)e eooaa1on-
e4. bJ ......,. Gr the tatlure Of tM 'tltle 
ot Reb Ytador or b7 a...aaon ot OJ trau4• 
ulen' ms....,.-. ... latloae of 'Dreaob•• ot 
verran11 aa •• t~eedoa h'OJa lleaa. qllal1't7, 
8 
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cond1\1oa. uae or Y&l.a• ot the •otor 
Yebicle beint eold ••• • 
teet1on '1-'-5 prov1dea: 
• -'Y•J7 person, tl.r'l1, or oorporat.lon 
upoa 'the eale d~llW'erJ ot ••1 aeed or 
aecon4 baD& ao"'r voll1ele sh•ll \f1th1n 
tortr-•llh' boura tbereot 4el1Yer to 
\be YeDClee, aad. ead.orafld aof'ord.1na to 
law, • eert1t'1ea•• ot t1•1•, 1eaue4 tor 
aa1d Yeh1ele bJ tbe atate '•• collldealon.,. 
Seot1oa '?-'-? broat!ene 'h• ,_... •«••ler' 
and 1Yeador 1 to 1nclu4e d•teAd.eal, saundera. 
fbla aec,1oa prttYldes: 
•tbe -...., 14e.aler.• u4 ?endor•, 
taereln used. .U.ll be oon•'rue4 to tnelt.t4,e 
.,.,., lntU.vtdtlal, par-taereblp, eorp-
ora,tora or tJ'tlat who" INelneee ta 
vhole or 1a par-t 1t tlla\ ot selllftl nft 
or uae4 cotor ¥ehlel•• end lltewla• eball 
be oonatruetl h 1nolude fW~J aget, re-
preecmt.atl Ye eP oeatcne• ot NJ.1 auott 
cleftle_r •• dttr1ne4 aboYe aa ra111 as if 
eHt had 'been bere1a .-pP•tt\7 ••t ••: 
prov1cte4, no acent 1 reprettentatlYe _. 
oortelru" or •o.b dealer oro .,. • .,. th,:tll 
'De .reqalHcl to aake ut4 tile the .,.~4 hotul 
1t noJa 4eale-r or Yeftdor ror 1·,.ho'11! rateh 
asen,, r~eeen,at1ve or eonalgnee fiteta 
ttlll7 eotWpllet 1ft e~toh tru~t3rtee "il;f'\ th \he 
prov1a1oae ot thle aot. • 
'be eo 
'lheae proY1t1ona wr-e oone14ered to/ls-
po,.'•"'' b7 lbe leclelat\lre \bat a aewezte 
peaalt..J ••• been a'tulWd w AA7 Yiolatloa 
\beraot. bee&lon 5?-'-6• proYl«ee: 
9 
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• .,~. aetlon or rltl\t ot aecten to re• 
eo•er 887 .,.... u tor Yttll•l•• OP 11kRJ pt:rt 
ot 'Ule eell.lftl prlce thereof, eball 
be aalata1ae4 1a '-h• ftOU.rt• ot \ble 
... ,. ltJ ear .. .,. 4e•ler or .. _..,., hl1 
eueo....,.e er ••daa.:i '". ADJ ••·•• Where-. 111 nob w..ctor or 4• _. eall U.tto t.lll• 
ect 18 coaplJ· ~.rt th 'be \8Na a~ pro'lltlortl 
or uua ••'• a.-"c. •eb Ytlll4or or dealer, 
u~n HDY1o\1on tor a., ¥1olat1«a 
of llftJ et the proYleloa• ot tb1 o aot itltall. 
M ••••• p&tr ot a ala&•·••no• arHt 
8M11 th.t J"l&ftl-.e 1t7 • flae et aot llOI"'~t 
\.btu' U99 .. ., laprlaomllent tw not 
,..... t!~a •1• .,., •• 1a \be ~-oMttr j~tl. 
o..- bJ !Iotas Muth t1ne .fld ~rl~ent. # 
1'1\e tettlaotq of ~--· •* qtaot.CS oa 
pacea 1) '• 20 1nelult••• ant\ ot Klaaon 
tHM ::Jt.nYell~•t•r.eeft ~A:JJ ~tflt em J-.• 20 
et \IW brlef' of »•te~Mt•t• ~ Jap107V.* 
Ll-dllltJ A$m1rano• corpontl·oa, l..'W., eon-
olual••ll .t101ra 'hat SaUtt••• tttowtns;lr 
Ylelatect the etatatea fd ·the ala'• at U'.at• 
la t.laa\ •• • 'boad•ct, usd oua 4Pler ae 
al4t4 Ulf. abettft4 la a lnaeao,lcm vbtlPeln 
be •••••4 S!te posl,loa ot •••1• ut ••llv 
et a •ctor Y.t!lole ....... , 1n\O tble ttt#t\e 
tor ..... l*rt~•• ot :rae«.le. 'r{~ tallttd to· 
••t>1t,~r aa14 aotor Yehtole, tho..stt he aem:t•-
11 
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e4 tbe relponr;1.b111'1 t.t<f eo «tolng. ~;., t~ll• 
ed to tak• 041\ a bond. on Mtoh Yeblole to 
,..., .. , ~a punhaser ~.gain .• , loaa or 't1 tle. 
Me ta11M 'o obt&ln a oertlt1eQte ot t.l,le 
troa the .S'U\8 tax Coae1sa1on aft•• he had 
ea••re4 ln'o tile transaotloa ,).s ••ller-
4ealeP a.r1tt ba4 a•=•.t the r••poaa11)111 t7 ot 
delng ••· He tailed to tparurt-er ur title or 
1D'erea\ or •ertUlcate or •••l•'"·'lon 
to ia'•• or a\reYella.Pateraon., the ·~r 
t1nane1n& aaoh tranaaet1on ae ·transt·er••• 
of sa14 Yehlole. He tailed to at•• nott~e 
or the tra.nefM- to the M•tor fehle:le ~)lvts-ten 
ot the ~::;t~te fax Oom16aloa. Itt a14e4 ~nd 
abette4 J1Mltt SlfapeOft 1n k.eeptaa All the tore-
plnc v1olat1ona aeoret n-o., pla1nt1tt and 
1a oontlnu1ng to Cleoetve y;,laln,1tt or th·.~ 
taot thAt a ••44 motor Yehlele htri>~ bettn 
aold to pla1n,1rt to vb10b ne1ther ~. J. 
SAunders nor ~~ 1d.1e i)1~:'·Bon had M1 rlpt, 
t1tle or ln,ereat ln or to. 
fh• pro•laloaa at t.be •'"'"''•• aboYe 
·11 
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'"'" app.l7 to tkatendaat a..undera tm.4er 
tlbateW'er oat-aoz-7 he a-., •• plaou, •••.tt•r 
lndl Yl&.tal 4ealer o.r agent ot ~11a·paon. 
:~·s!e~dC~J1,, The Cilplo7era• ~ .. 1:·,b111 t1 
Aaauruoe (~rpo.r-a,lon, L,tt., a'\Mpte to ua·tt 
the rore~lftl eeot1oa S?-6-5, u.a.A. 1,..,, 
1a 1' • a o1m Dethalt So plaee reapcm•1· 
b1l1 '' apon aaun1ers aa4 to \bveb7 r.eove:r 
troa Ialii UDder 1D4eul.tJ11ll pHYl•loaa ot 
laploJV8 • bond on $&Ut14era •• a • ee4 oar· 
dealer. HoweYv, on page 3fJ ot' lt•.e br1fe 
l'aplorer-a •7•: •nta det•n4an' doe a not 
adtcl t \ha' the a taw•• rerene4 'ltl .eonf'er·a 
&Ill pr1vaw rlgbt on plalfttltt, ••• '"' lt the 
aiatu'e 111 not tor tlle nur'10ee of' ·pPO·IM'l• 
1fta paPebaaera of ••ad au'aobllea 1ft lnll&n• 
oe• ot the natu:r• her• 1ftY01Y..t. tt 1a 41t-
t1w1' to naulllze vbere \be etat•t• would 
be ot anJ et'teot wateYer. 
Lava ot tltah 19"9, r~hapttr 6?, .~a~t1~ .. n 
81 prOY1rutl: 
•l$etor• &ftl rtew Motor Yehlele JJealeP' a 
12 
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lloense or ••e& Mo\or Yeblol• Dealer'• 
lloenfe thtll be ltaoet by th..- .At~lnlatpa­
WJ' \o tm1 applicant ther•toH, the I·~Ald 
app11oan' ahell prc.HtUJ-ft tnt! tlle 1-;~1t: the 
Admlnlatrator a &ood and tutt1e1en' 
bond ln the ~"'"n' et rtYe fou.tarv~ l'oll-
ara (fS,OOO.OO) vl\b eor?or•'• eurety 
'bereoe, 4al7 lte~ted to 4o laelnoaa 
vl th1n tna sta'• ot UtaJ·,, approYed. tte to 
toN bJ 'be AttorneJ Oenerel ot the 
lt~te ot Utala1 utt ooncl1t1one4 tba' eald ·~\~11osnt a!lul eontuet ble boet.neea •• 
,·dealer vl&boat fraud or tP .. 4•lenl re-
pnaenta~1on, a.n4 vlthoe' 'be Ylclatlon 
ot anr ot \be proY1alons of th1e aet. 
The boac! ••1 be eon,1maoue 1n ton, ani 
tbe tob.l &~C"a•t• 11a.blltt1 on tbe bond 
1llall be 11alh4 •• the pa,..., ot 
:: 5 • o ~o • oo • • 
Lawa ot U'ah 19'-9, Cbapler 6?, seo't.on 
10 proYl4ee: 
•It anJ pereoa eball nrte• M7 loaa 
or daaqe &r re•aon ot trut. tPMI4ulen' 
repreeeata,1on or Y1ol•'ti,OA ot MJ ot 
'be prewla1oae ot tills •·•' b7 • 11oenae4 
dealer or one et ble aal•aea, lb•n aotlng 
tor the r,ea].er on hle 'bebalt, or- vitbtn 
the eoope of tbe eaplo,.eat ot ••h ealee,-
aan, neb pereora aball have a r1?ht et 
aetloa aaa1aa\ auob dealer, anA/or .,be 
automobll• ealeaaaa gutltJ ot thP. rrau4, 
traut•lnt repreaftl&\lora OJ' v1ol.at1on 
at anJ ot tbe pJ-oYlelone o_ r th1e ~~t, and 
'
or ,.,. pretlee upon tbelr retpaetlve 
on4e.• · 
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•It shall be unl.avtal ucJ • Ylol•tton 
of title ..,, tor \be boldw of .. , lloenee 
1aM&e4 aa4• the teNs &A4 proY111ona 
.. ..,, 
•(a) to Ylol.a'• .., ot Ul• t.era~a or 
prertaloa• ~ "lh1a Ae' or aar ot 'tll• 
Nl•• aad r-culatlon• proa1aate4 l>J 
lhe •da1a1•lra\o.r .ander tbe authoritJ 
bveln contel'ed u.peA hlll. 
•(D) ·;o Ylol&\e 8117 law Of \he ?~tAte 
ot tr'ah nov e.xte\llli or he~eafteP en-
4C\ecl ree;>ee,lr~ c(')ll!lepe• 1n aotor Ye-
hlelee or QJ lawtal :rale or HilllatS.oft 
r4epeo\1n& c...._..• 1n motor Ye.b.lole• 
pro~~Ulgate4 by &OJ l1eena1n&· or ••plat-
lag aaibor1'7 nov eala\1ftl or hereaf,er 
oreq'" )Jr the lava ot the S't\t• ot Utaia. ¢' 
¥70& tt.ceae atahtee 1t .1a elear th• 
purpoae ot tile boa4a 1aRe4 lJ7 ;.:aploJere • 
tor ~dare aa4 ror fl1apaon ar-• lo p:rotee' 
pla1nt1ft naakell H. Batea. 
IODt 10. ll. 
fh~ C<JUkT i'JW.J £lU..1 IOUKD 1\DrU) CQJ.£CLU. O~D 
tilA'f S.lM'aotl lR til~ £)~NQI ~~tlf'h bAT~t~ (!;AS 
fJUILTl OF FJWJD jJiJJ i*Oll'f, AID OJt VIOl..AttlOO 
I''Oi\1., J\JDGiti&NI A'iA.lt~~·t. TKit £)lt LOJ.r""h~;' LIA-
11Lltl AtlbUh.A~Ci GONOM1'10Jl 4'ri.).,, tOR 
1933.52 fl.i.& :·.f-((J~ lia\. 
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Tale .......,., or ~JB:ploJW'• • •• set tertb 
aacter f'oln' 1 (t,) et 1 ts l»rlet, · pac~ts 2ft. to 
29 1Mlt~te,1Ye, proe.,ede on the aaeat~pt1on \ba\ 
l't 1a neeaaJ7 to show both ~aund•u-.! *'ld 
SimpaoD were eqtutl 1n culpab111t7 to hol4 
S8.W\t~era 11a'bl8 on laundePs 1 l.Jut..U\y •""•-
men t w1 'til Eaployera. . Ho1M1't!J'* the e1 tatlr.mt 
there ;1Yen to Mt M hol4. 
?!o queatloa has been r.alae<t reg&r41nr 
\be 11ab111ty of S1apton tor Y1olat1on ot 
the at.a•• .otor Yeblcele lavtt and or th• ocm-
...... , 11ab1l1 tJ' of ~o,era, V.er.tor no 
oouent v1ll be sue UleHOJl.; Whether Slmpaoa 
vaa gull '7 of tP•« or not, la ne V&7 atteet•· 
~loJera' 11Att111 '' \Ulder tbe bott4. 
L.ava of U'-b 1949, cup••• 6'/, SH,lOD 8, 
proY1dea, Uaa\ lbe boa4 lhall be •con·41tioaea 
\ha' aa14 .,plleant aball eontao' bla bueln••• 
•• a Cleal•r wl 'bo"t tf!IM4 or traudta.len' ..,_ 
reaen,attoae 11' wa.5MII "fJ.olatloa of anr ot 
\be provlalons or tbl• .,, ... 
Seo\ion 10 ot U.• •••• obapteft tur1her 
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pPOY14ea, ~•t lt &nJ ~arson suttere lee• 
beoauae ot traud or v1ola,1oa ot the ~ct he 
1 811&11 haYe P. r1p\ ot aetlu agaln1t • the 
4.-ler ..-! .. tbe auretle•. 
seotlon 13 (D) ot ~be saae chapter prel'l.4et 
Sh&' the Y1olatlon ot •tbtaac,•, 1nc1U4ea the 
nola,1oa ot arq lav ot \he lute respeotlftl 
ooameroe 1n motor Yerdel••· 
A.ooordlft&ll, whether .WlJipsoa vaa or waa 
ao• p11\J ot tra&. lA no wq att•'• tbe 
11abll1 '' ot lltple7era \o plaln,lft on 1t• 
bond tor Sbtp•oa, whoa• 1dlereaboa\e 1• ua-
mow. 
Frau4 aaaual 51ap801l w·at olurlJ pJtOYd • 
iMV1 el ... n\ of trau<l as ae\ o.a' 1n. B'a* 
v. Jlel 'a Lan4 A .. a "tar Co. • 63 Uti>A 495, 227 
.t-ao. 791, tt&a prow•• 
i!JipMD held OM' and re.preaented 'o pla.ln-
'1ft tl:la' 811lpaon olrrutd tbe 194? Chevrolet 
an4 bad tbe r1ah' •• atll 1t, bJ dleplarlnc 
•••• on h1a lo' tor aal• (.H.87-88), wbea ll•paOJ 
knew he tlid not baYe '1 ~1• '&o the ear, and 
16 
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eo\114 no' 1•t '1 '1 e untll Ute t1 tle an <I lrat' 
&ri'1Ye4 fi'CNI C~1torn1a &t\4. ~.~1ttpeon had paid. 
'&be drat\. f~l:·'~)eon, to turther b1a pur, .. oa,• ot 
trtil4 and 4eoe1'• \old plaln,lft no pttJ'II.lt 
etlelter na req"~ "'' the oar, when &&Jipson 
aa & t&ee4 ear dealer u-ev or tthould have 
knovn at.teb a\a\esenl wu .on\rarJ k; law, and 
would 'be Nlied apoa ~, plala,ltf. n.S.peoa 
r.rtber Ylolated \he law when he .epre..a\d 
'- pla1n\1tt ta~t 11e8ftee plat•• ~~ould not be 
nee4ed toP the caP tor \Yo or tbree veetta. 
lllplo-7eraJ ooatentloa &ha\ Y1olat1on ot a. proa1a 
alone l• not Mtffloleat ~ P"•• t:ra.ud u4 
dece1\ 1a oorreot. HoweYea-, vheft the v1olat1on 
ef a pro.1ae &rid •••••••' aot•., f1' wltb all 
o'h~r taots ot falae HpM .. ata,ione, kno• 
b1 ~lapson to be falae,. 1Dd1oate elearl¥ the 
plan or l?ea4 and deoe1 t. &l•peon t. a tall 
Wltb B•'•• abou' i'e\l1tl& the lleeruu~ pl•tee 
and bie atal.l Vl'b 6aundere BOUt aet.,ln& tho 
'1Ue aad 'he •. allfter tber.ot, 1R41.oate Slt~p-
aon • • II1Dd 1n \De aa•\e.r. i.aployere • olal•, 
17 
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that 81apMD 1 a ooa'ea\loa ot being too bua7 to 
a•' the ~latea, aa i1Yen to Bat••• ••7 baYe 
been \bf'i VU'b {La,i)lOJere• brief pqe 2?). 
~n.n, 1a *belna too ~.,. Ja•'1tloa,1oa tor 
eoa,1aued Y1ola~101l o~ law. ~v-lapaoa lUl.ev the 
true reaaon lie 414 not obtala the platee •••• 
becuae be 414 no' baYe title 'to the ear, and 
bla vlah \o oca\1ue dece1Ylft8 plabtltt·. 
Tbe ev14ence ol.e&rll abova he never 414 baYe 
\ltle imcl never 414 ln\en4 to ••' fllll plate& • 
..., 
satnders '••&1t1..:t tha' llapeoa •ld ·;10 4&111( 
a\orlee • ..,., the 11\le t.o the oar tha' theJ 
ooul4 AO\ liHt ,. • .,..,.0'4. fbat ~1mpeon alao 
u.14 the t1 'Ue to ~ ou batl been returned to 
cautornla, 'tal\ vtMa \Ale vae reobeeked vlt!t 
~• baftk., aaua<tera; knew alapaoa Aa4 been 171Bi 
\ n.l8?) • lt.xhi h1' U aAeve Qae \1 tile ot ~· 
1947 CbeYJ'Olet T!faa neYer "tumed to Cal-
Uonla u'il a.r••r llep•oa 41aappeared. Ia 
all ot 11•paon • a converaat1oDI wl th -:~at••• 
~1a?aot1 never or1oe 'o14 eates th!: \ruth about 
the Utle to \be Chevrolot. 
18 
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Blapa&a • • or1i1nal Y1olatlon ot lw., 
oontlnued Y1ola•1oa or lav, M4 .tal•• ••••••• 
lto\b •' \bA 'lJH o't the aale •4 ~ .... atler, 
abow ~' be never 1n'eDd•4 that lhe t1nance 
eoaapaDJ Aol4 t1 t.le to the oar • and. t.ba' on 
ao••O.Z. '• 1949. fAlob aut••n• \o Ba'tea vaa 
tal... ~ olevlJ' 1nttmde4 Ba'•• to rel7 
apoa \he ~oN&\loa &1Yea b7 S111;paoa. B•'•• 
HlleYe4 ~be f&l.M e,a,eaeAIG to -· \Ne .a4 
relied u.poaa tbea. B•o••• of hl• rel1anoe he 
pareA&•e4 the aa....-11•• 'flblah vaa later lak.ea 
troa hla ~en ..,..,, ao•t• ~ hl1 la)ltn, 
tor ~9)).52 llA4 oo•'•· 
Plala,ltt a.bal\8 t.Paal aD4 4eo•lt vae 
properl.J' p:rovn, a'~•• •· Del'a Lana a ~ate!' 
c.., 6J V'a .ttt.5, 227 l'ao. ?9-l, aa vall as 
the at.a.t.u,orr r1&b' of r•eeYeJ7 for t'1olat1oa 
of ita'te law. 
IGDf kv. 111. 
T,l1& i1 .Ill'lJl~,t;~ ;,_:.) 'l"~tH;. uou·Jt!' lri A.hlt OP 
fli.f~Md£L v ~~ AiU. ~\$ ~~ f l CI~ 1· 00 Ttl~ OOMJ>LAliJf 
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Tht GhC)~.~.:-t:C.·MP1uAI~4·T ca·· IRPLilni'lB', AGAJ'Jift 
1)Eff.;.t~it.:-.N? ;:,,.~Ul;~t~RS, lf1 7:.~E COURt »XD. p(lf 
,t;.~.ie.R l!~ FAIL.r.·.·o "!'0 1~jlltl) AN;J ;.:(.)~H~LC~J::~: Tfl '.T 
~.w;n·~.c.;A5 .tAl UAB~& TO B.A!'JCI. 
The record pp. 'J. to lt6 an4 . 119 1to $4 
1Relael ••• are the ooapleta r1aunsa ot rut. 
llrerJ ••'erlal laMe ot tael preaen\.C to tbe 
Cour' b7 the pleacUAC~~ and. the ev14eaoe ha• 
bean OOY•red 1B \he rlndJ.rai&• 
ltllploJen• ooatenttoa ln lta i'olft' Mo. 
VIII, ,.. .. lt8 and 1ft ot lte b.rlet, that t1a.t-
1nca Oil plaln,ltt•a OMple1nt aaa.1net l·tt\Ullt$P8 
an4 EllplorePe' oro•a-ooaplalnt a.re not euf-
t1o1en,, taUs vbeD all ot the f"'lll41aa• ot 
~·act are eonaldered toaetbv. Tb• t1a41n&a 
of the court lD f1n4lac• • to 12 laoluel••• 
( R.Jo to .53 1nolua1 v·e) • ln t1tut1nc t·or r~aun«•••l 
tbourh Aot tolhvlna ple,lfttlt't' a eoap1a.1At n.ot• 
\he oroaa-ootapla1nt ot «•tenchtnt, bploJ••• •, 
oorrectlJ' coYeJ-a all aaterlal 1•eu.,a 1nY01Ye4 
111 the obJeo\lona ot kAiplOJer.a. lt aaob flft4-
1ni• of i~ao' are aupporte4 b7 th• ef'14enoe. 
20 
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.Ju&ele •· Texaa Co .. , 88 U'Ub )2.5, Sh 1«o.(24) 
"J· 
C01fCUJ8lON 
!be Jttdp•' ot \Ae trial Coart .• 1n 
faYOr ot pl.&1A\1tt, Haskell N. Bat.ee, 1a 
properlJ npper'etl IJ,J U\e eY14eaoe an4 a.boul4. 
be art1Necl, an4 plalft,1ft abould alao be t;lven 
Jadiaeft' aaalcet 4et.adan\, 1. J. a.uuera. 
21 
, . 
,.., .. ,t\&117 &'ba1ttett. 
DAYII &a4 B.A.XL&S 
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